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the eapital invested. That is the
position ot a large percentawe of oue
farmers. Whether this is attended to by

the Federal authorities or by the Siate [
venture to say it must be done. Other eon-
cerns during the depression years have had
to reconstruct and start on a new basis.
Something of a similar nature must be
done in the case of the farming commun-
ity. No business man would hesitate, if
he eould recover 70 per cent. of the debis
due to him, io take that percentage and ery
quits. I understand on geod aulhority
that, if the present Prime Minister is re-
turned to oifice, an influential section of
people in Australia is preparved to stand
hehind him, and subseribe sufficient money
to enable this all-important question to be
tackled as it should be tackled. We are
lold thai the report of the Agricultural
Bank Royul Commission will be the sub-
jeet of debate later. We as Parliamen-
tarians, and Ministers as members of Cab-
inet, have to share in the responsibility for
the position as it exists to-day. [t is more
their responsibility than it is that of the
trustees of the Bank. Every year the re-
port of the institution is laid upen the

Table of both Houses, and very little
notice has ever been taken of it. We,
therefore, are ore remiss than the

trusiees have been. T join with others in
weleoming you. Mr. President, back to vour
honoured position. 1 am sure you have
had an enjoyable time, and T know yon
have done a lot of good for Western Aus-
tralin.  Although the time spent in taking
vour place was a strenuous one, I can only
sayv that 1 enjoved it. It can be said that
new ground was broken while vou were
away, but although most of us were wiser
as the result of it, none of us were the
worse friends for it.

On motion by the Chief Secretary, de-
bate adjourned,

House adjourned at 841 p.m,
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p.at., and read prayers.

QUESTION—WHEAT, BULK
RAILING,

Krtra Cost apd Sarivas,

Hon. W, D. JOHNSON asked the Min-
ister for Railwavs: 1, In view of the Pre-
mier’s statement that the extra eost to the
Railway Department of carrying 12,000,000
bushels of bulk wheat is approximately
£13,000, how mmch iz attributable to—(a)
an extra tare of approximately 5 cwt. on
vehicles altered to carry bulk wheat, which
tare is equivalent to 200 four wheeled steel
trucks: (1) the empty haulage of converted
trucks which are unsuitable for hauling any
other lines of goods; {c) the extra shunting
necessary to sort out trucks suitable for bulk
wheat: (d) the extra maintenance neces-
sary on improvised trucks? 2, What was
the saving in shunting at hulk sidings? 3,
What was the saving in shuniing on the
wharf at North Fremantle? 4, What was
the amount paid on bulk wheat for shunt-
ing at North Wharf? 35, What was the
amount paid on bhagged wheat for shuntine
at North Wharf? 6, What was the cost of
the shunting at North Wharf of—(a) hulk
wheat; (b) bagged wheat: (c¢) bulk and
bageed wheat?

The MINISTER FOR RAILWAYS re-
plied: 1, On the wheat already earried this
season to Fremantle, viz,, 9,000,000 hushels
—{a} approximately £1,000; (b} approxi-
mately £7.000: (e¢) approximately £1,600;
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(d) approximately £2,000. 2, Figures are
nof available, but whilst there is a saving
its eash equivalent would not be great. 3,
Owing to Co-operative Bulk Handling,
Limited, requiring steel trncks to be separ-
ated from wooden truecks for night working,
and special shunting of the rejected wheat,
there wonld be little saving on the bulk
wheat in the aggregate. 4, Wharf haulage
on 249,835 tons at 9d. per ton == £8,368.
5, Wharf haulage on 152,223 tons at 9d. per
ton = £5,708. 6, Costs are not segregated
for wheat in ejther bags or bulk, nor from
any ordinary traffic.

QUESTION—STATUTES
CONSOLIDATION.

Mr. HAWKE asked the Minister for Jus-
tice: What steps are- being taken in the
direction of consolidating and simplifying
the statutes?

The MINISTER FOR. JUSTICE replied:
This matter is being atiended to as oppor-
tunity and funds allow. A list of Aects which
have heen consolidated appears at page viii.
of the last volume of statutes. In addition,
the Land Act, which was one of the most
urgently necessary consolidations, was con-
solidated last year and re-enacted.

QUESTION—TOXIC PARALYSIS.

Mr. HAWKE asked the Minister for Agri-
eufture: 1, To what extent has the Agricul-
tural Department carried on its campaign
against toxic paralysis during the last fwelve
months? 2, What aetion is proposed for
the future?

The MINISTER FOR AGRICULTURE
replied: 1, An investigation was carried out
during last year on an infected property
to ascertain methods of prevention and con-
trol of the depraved appetite causing toxie
paralysis. Farther, the investigation in-
cluded a survey of the chemieal composi-
tion of wheat belt pastures and stubbles and
the economie possibility of summer sapple-
mentary feeding and pasture work.

BILLS (3)--FIRST READING.
1, Sandalwood Act Amendment.
Introduced by the Premier.
2, Soldier Land Settlement.
Introduced by the Minister for Lands.
3, Roman Catholic Cbureh Property Act
Amendment.
Introduced by Mr, Needham.

[ASSEMBLY.]

BILL—TENANTS, PURCHASERS, AND
MORTGAGORS’ RELIEF ACT
AMENDMENT,

Second Reading,

THE MINISTER FOR EMPLOYMENT
(Hon. J. J. Kenneally—East Perth) [4.36]
in moving the second reading said: The Aet
has been on the statute baok sinee 1930 and
has required wre-enactment from year to
year. The purpose of the Bill is to extend
the Act for another year, No other amend-
ment is contained in the measure. It will
be remembered that when I introduced the
Bill of last year various amendments were
proposed, some of which were agreed to.
One of the most important was the deletion
of Section 24 of the Act. That was carried
in this Chamber, bui defeated in another
place. That section gives the right to per-
sons to confract themselves outside the Aet.
While I think it would be an improvement
to exclude that section, I do mnot propose
to move for it, because investigations into
the operations of the Act indicate that that
section js being taken advantage of to a
lesser and lesser degree, and I am hopeful
the time will eome when that provision will
not be necessary. We shall then have
teached the stage that every member is aim-
ing at. There is in the Aect provision for
the granting of protection orders. Sueh an
order may have a currency of three manths
maximum, but may be renewed from time
to time at the discretion of the court.
Since the measure was to remain operative
until the end of the year and therefore any
order that may have been issued towards the
end of the year might have a curreney of
nearly three months after the close of the
year, and since the date of the termination
of the Act has heen altered to December,
1935, it will be necessary to make provision
for the curreney of orders to he extended
to Marvch, 1036. In 1931, applica-
tions made under the Act numbered 912,
In 1932 there were 211 applications, in
1933 there were 121, and ftor the eight
months expired of 1934 the number has
been redueced to 37. During 1931 the
orders made under the Aét as the result of
the applications lodged nnmbered 511. 1In
1932 there was a deecrease to 116, in 1933
the number fell to 71, and for the ex-
pired portion of this year only 18 orders
have been made, The number of cases
struek out have been 152, 47, 16, and 9 for
the respective years, while similarly the
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number of cases withdrawn have been 98,
16, 13, and 3. So there has been a progres-
sive reduction in the applications made fo
the court, which gives one the hope that if
the same progressive improvement is made
in the year for which it is proposed the
measure shall be continued, it may be that
in the courze of a year or two we shall
not have to give any Ffurther attention to
this aspect of the financial emergency legis-
lation, It is necessary that the measure
should he extended for another year, but
in refraining tfrom moving for the deletion
of Section 24 of the Act, I am actuated by
the general attitude which has heen adopted
by the landlords. Generally speaking, they
have adopted a reasonable attitude. There
have heen exceptions of course, hut both
before taking the portfolio and since, 1
have been closely associated with the opera-
tions of the Act, and am in a position to
say that generally the landlords have been
more mwindful of the necessities of the ten-
ants than the landlords in other States of
Australia have been.

Mr. Raphael: There are plenty of excep-
tions in Vietoria Park,

The MINISTER FOR EMPLOYMENT:
They are not so numerous now as they were
hefore the Act came into operation. The
very existence of that Act has been instru-
mental in Dringing sbout a considerahle
improvement. That in itself in a Justifica-
tion, not only for the introduetion of the
measure, but also for its continuanece. In
regard to this and similar legislation I hope
Parliament will soon be able to declare that
the period during which they were re-
quired has passed, The Bill makes pro-
vision for the extension of the Act for one
year, 1 move—

That the Bill he now read u seeond time.

On motion by Mr. Latham, debate ad-
journed.

BILL—ELECTORAL ACT AMENDMENT.
Second Reading.
Debate resumed from the 23rd August.

MR. LATHAM (York) {4.45]: 1 do not
oppose the second reading. I know there
has been an agitation that British Indians
should receive the same franchise as the
rest of the British community in Australia.
I hope the Premier will agree to an amend-
ment I have on the Notice Paper. It seems
to me there is not the need to-day for the
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restrictions existing under the Constitu-
tion Act and the Electoral Act that there
were when the Electoral Act was framed.
At that time the Naturalisation Aecl per-
mitted the naturalisation of those sub-
jeets whe had resided here for a certain
period, and the eourts were open to every-
one. If it had not heen for these restric-
tions these people could sutomatically be-
come entitled to the franchize. TUnder the
Aliens Restriction Aet of the Common-
wealth fhere is not the same need for re-
strictions as there was in the old days.
There are many desirable people who come
here from time to time to whom the fran-
chise could well be extended. Tn Committee
I propose to move an ameundment that I
have on the Notice Paper, and hope it will
bhe agreed to.

Question put.

Mr. SPEAKER: I have eounted thne
House and satisfied myself there is an ab-
solute majority of members present.

Question passed.
Bill read a second time.

In Committee,

My, Withers in the Chair; the Premier
in charge of the Bill.

Clause 1—agreed to.
Clause 2—Amendment of Seetion 18:

Mr. LATHAM: T move an amendment—

That after the words ‘‘(except British
India)'* the following words bhe added in
parentheses:—*“or the territory comprised in
the mandate of the Lebanon.’’

Under the Commonwealth Act and the Aets
of most of the States it is provided that the
franchise shall be extended to these partieu-
lar people. The last State to give this priv-
ilege was Queensland, in 1930. I do not
propose that our Act shounld be extended to
eover as wide a scope as is eovergd in other
parts of Australia. A portion of Syria,
for instance, comes under the domination
of Turkey, and I do not suppose members
would agree to extending the franchise to
Turks. The Lebanese are Christian people,
while other inhabitants of Arabia are Turks
and Jews. There are between 80 and 90
Lebanese in this State, and some hold im-
portant positions in the ¢ity. I understand
one of them is chairman of the Institute for
the Blind. He pays taxes and is regarded
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as a desirable citizen, but is not entitled to
the franchise. My amendment is limited
to the territory comprising the mandate of
the Lehanon. It is a French mandate, and
the territory is under the control of France.
Western Australia is the only State in the
Commonwealth which does not extend the
franchise to these people.

The Minister for Employment: Could the
mandate be altered to include additional
territory?

Mr. LATHAM: I do not think it is likely
to be altered. If that were done the bound-
aries would remain the same. The terri-
tory is bordered on the north by the Turks
and on the south by the Palestine Jews,
France has this section only. Neither the
Turks nor the Jews could become Lebanese.

The PREMIER: I am not certain what
the amendment embraces, We might he
inelnding people we wonld not wish to in-
clade. We do not distingunish in our fran-
chise between Christians and heathens. As
far as I ean learn no request has even been
received that the franchise should be ex-
tended to the inhabitanis of the territory
embraced by the amendment.

Mr. Latham: They have a vote under the
laws of the Commonwealth and in the other
States.

The PREMIER: I cannot find from the
file that this question has ever come under
the notice of any State Government. If we
are going to include people who are classi-
fied as Asiatics, and are under the mandate
of Prance. we might also include the natives
of some of the islands in the Pacific, which
are under the mandate of Australia or New
Zealand. They would be just as much en-
titled to the franchise as an Asiatie who is
a subject under the mandate of France. If
theze people are enfitled to a vote under the
Commonwealth laws and those of the other
States, T suppose we would not be taking
much rigk if we allowed it here.

Mr. Stubbs: It is an anomaly that an
Afghan owning property can voie for the
Upper House, but not for the Legislative
Assembly.

The PREMIER: That does not surprise
me. The whole place is an anomaly, and
most of the men in it are anomalies. An
Asiatie 1s entitled to the franchise for an-
other place, but another place has consist-
ently refused to extend the franchize to the
working men of the country on the ground
thai they do not possess certain qualifica-

[ASSEMBLY.]

tions. If the hon. member is sure that his
amendment will not embrace any territories
or peoples that are not included in the area
from which these Lehanese come, it should
be all right for us to agree to the proposal.
I have had no request on the subject from
any quarter; but if it is done in the other
States, it will presnmably be acceptable
here.

Mr. LATHAM: The Commonwealth Elee-
toral Act of 1925 provides for the extension
of the franchise to a native of British
India if he is a person to whom a certificate
of naturalisation has been issned under the
law of the Commonwealth or of a Staie, and
if that certificate is still in force, or if he is
a person who obtained British nationality by
virtue of the issue of sueh a certificate.
Therefore every person in the Commonwealth
holding naturalisation papers is to-day en-
titled to vote. My amendment does not pro-
pose to go so far. A similar provision was
adopted by Victoria in 1928, hy New South
Wales in 1912, by Queensland in 1932, and
by Sonth Australia in 1913. It has also been
adopted in Tasmania, though I cannot at
the moment give the daie. In those cases
the word “Syria” is included. In passing
the Firearms and Guns Aet this Parliament,
by Section 8, declared that no Asiatic or
African alien, or person of Asiatic or Afri-
can race, claiming to be a British subject,
should hold a license under the Act except
at the diseretion of the Commissioner of
Police; but there is a proviso that the see-
tion shall not apply to persons of Jewish
or Lebanese vace. Lebanese are far above
the soecial standard of Asiatics generally. I
do not wish to name the persons I have in
mind, but if I did name them the Premier
and other members would agree with my
view. Jews from Palestine cannot have
their names placed on the electoral roll even
1f they are naturalised, and thal seems to me
totally wrong. In the other States and
under the Commmwealth the position is dif-
ferent. I understand that if a Palestine Jew
roes to the Old Country and resides there
u while, he can, on ecoming here, be natural-
ised and entitled to vote.

Mr. MeDONALD: 1
question te he deferved.
ment may be highly desirable. The meas-
ure as introduced was based on sound
ground—on a specific request made to the
Government by authorities in other parts.
Moreover, as introduced it would be in

shonld like the
The amend-
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accordance with the practice of other Aus-
tralian States,  Possibly the amendment
may  requite extension; perhaps move
people should be allowed to have the fran-
chise than the limited number to whom the
amendment refers. Time might be allowed
for consideration of the question. Possibly
a geographical deseription including some
other races mighi be adopted.

Mr., LATHAM: The Act of Queensland,
the last State to extend the franchise, lax.
down that a native of British India who
possesses the qualifications contained in
Section 9 of the measure shall be entifled to
be enrolled upon an electoral roll and en-
titled to vote at an election, and adds that
a native of Syria who has beeome natural-
ised shall be gnalified to be envolled,

Hon. N. KEENAN: What has been put
before the Committee hy the member for
West Perth is sound common sense. We
may simply confine the Bill in strict terms
to what the request is; or, if we do not
adopt that course, let us discover to what
length we ought to ge independently of the
request. Although by the amendment we
should enable all natural-born subjects of
the King born in India, or those who have
heen naturalised—which is the fundamental
qualification—to become voters on our elec-
toral roll, yet natural-born subjects of the
King who happened to be born in Ceylon
under exactly the same conditions would not
be so enabled.

Mr. Doney: They are included in British
India. Ceylon is included as part of British
India.

Hon, N, KEENAN: Then my information
must he wrong, I am under the distinet
impression that Ceylon is not part of
British India. TIs the Premier agreeing to
the amendment?

The PREMIER: Not for the moment.
1€ necessary, the Bill can he recommitted.

Amendment put and passed: the eclause,
as amended, agreed to.

Clause 3, Title—agreed to.
Bill reported with an amendment,

BILL—CONSTITUTION ACTS
AMENDMENT.
Second Reading.

Order of the Dax read for the resumption
frem the 23rd Ancust of th: debate on th-
seeond reading.
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Mr. SPEAKER: I bave counted the
House and satisfied myseif that there is an
ahsolute majority present.

Bill

Question put and passed: read a

seeond time.

In Comniitee.
Mr, Sleeman in the Chair; the Premier
in charge of the Bill,
Clause 1—agreed to.
Clause 2—Amendment of Section 15:

Mr. LATHADM: I suggest that we leave
the elause as it stands for the time being.
1t we amend the Eleetoral Act Amendment
Bill, it will be necessary to amend the clause
before ug in a similar manner.

The Premier: Yes. You will not move
vour amentment now?

My, LATHAM: XYo.

That progress be reported.

Motion
ported.

I move—

put and passed; progress re-

BILL—FORESTS ACT AMENDMENT,
Second Reading.
Debate resmined from the 23rd August.

MR. LATHAM (York) [517]: I do net
intend to oppose the second reading of the
Bill, but T would like the Premier to give
us sume information. In the Firests Act
Amendment Act of 1924, it was provided
that 10 per cent. of the revenue from san-
talwood, or £3,000, whichever was the
greater, should be credited to the sandal-
wood account at the Treasury and applied
to the regrowih of sandalwood. T do not
think much hns heen done in that direction.
Wiill the Premier tell us what the
monex has heen used for in view of
the legislation passed in 19247 1 do
not want to =sce ourselves getting into
the same mess as we got inte regarding
money voted for the Agricultural Bank. We
should make sure that the money is used
for the purposes stipulated.

MR. SAMPSON (Swan) [5.19]: When
a similar Bill was before Parliament two
vears ago, I sugrested that an experimental
plot should be planted with the hroad-leafed
wattle. At the fime the Premier seemed t»
be iinpressed with the suggestion, and I had
hoped that something would be dene along
those lincs.
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The Premier: The wattle iz not sandal-
wood, and we cannot use this money for
that purpose.

Mr. SAMPSON: I understood that some
money would be available for the establish-
ment of an experimental plot with a view
to determining whether the broad-leafed
wattle could be grown eommercially.

The Premier: Under the Forests Act, a
certain amount is available for reforesta-
tion, and the Conservator can make use of
that money in whatever direction he may
desire.

Mr. SAMPSON: I am interested in the
growth of the wattle as I had something
to do with the industry in South Anstralia.

The Premier: That was for tanning pur-
poses?

Mr. SBAMPSON: That is so.

The Premier: But the black wattle. which
is the one used for tanning purposes, does
not grow very well here. The Conszervator
of Forests does not think there is much
prospect of success with it.

Mr. SAMPSON: Some were planted in
North Perth and I have never seen higger
trees than those. They attained their full
life, whieh, of course, is not verv long.

The Premier: There are a few fine
examples growing on the Mundaring Weir
reserve.

Mr. SAMPSON: That is so. I think it
would be a useful experiment. We could

try growing the broad-leafed wattle in the
jarrah country and, perhaps, in some of the
rulleys, with a view to ascertaining whether
it is possible commercially to grow the tree
I hope the Premier will keep this matter in
mind.

THE PREMIER (Hon. P. Collier—
Boulder—in reply) [5.21]: T think the
Leader of the Opposition will understand
that none of the money will go inio the san-
dalwood fund now, but into Consolidated
Revenue. That has been the course adopted
sinee 1030,

Alr. Latham: But vou spent some money.

The PREMIER: Yes. The balance in the
fund now is a little over £1,200. There has
heen very little expenditure during the past
two or three vears because, as I mentioned
in my second veading speech, we have not
been able to spend the money usefully.

Mr. Latham: I think we should amend
the legislation.

[ASSEMBLY]

The PREMIER: Yes. 1 think another
atteupt should be made, but when it was
-done before, the Legislative Council insisted
upon retaining the provision on the statute-
hook. Members there thought that at some
future time money might be required for
this specifie purpose, hence the attitude of
another place. No money will be paid into
the fund this year because we cannot spend
it usefully.

Mr. Latham: The Act resiricts you.

The PREMIER: Yes. Money was spent
in fencing some nreas on the goldfields,
where, as hon. members are aware, the san-
dalwood grows.  The goldfields areas are
largely used for pastoral purposes now.
The stoeck destroyed the re-growth of
sandalwood, where it was unfenced,
and later on the rabhits completed
the work.  Nothing ¢an be done, in
the ecircumstances, without heavy ex-
penditure, It would be very expensive to
fenee in holdings to proteet the regrowth
from the ravages of stock, but if we were
to funce to cope with the inroads of rahbits,
the whole thing would become an imprac-
tiecable proposition. I am speaking as the
result of the advice of the Censervator of
Foresls,  In the cireumstanees, as nothing
ean he done as originally intended, the oh-
ject of the Bill is te allow the money to he
nlaced to the eredit of Consolidated Rev-
enue, as has been done during the past two
o rhree vears.

uestion put and passed

Rill read a second time.

In Committee, ele,

Bill passed through Committee without
debate, reported without amendment, and
the veport adopted.

BILL—MORTGAGEES' RIGHTS RE-
STRICTION ACT CONTINUANCE,

Second fteading.
Dehate resumed from the 23rd August.

MR. LATHAM (York [3.23]: I propose
ta make the remarks 1 have o offer on both
the Bill hefore us and the Reduction of
Rents Act Continuance Bill at this stage.
becanse the same pringiple applies to hoth
measures. It is neeessary to continue the
operations of this legislation for another
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vear, but I am sorry the Government hav.
not miven consideration to a s=iight amend-
ment that would provide for its easing-ofi.
To-day there is not the same justifieation
that there was when the Acts were first
passed, and in the vear or twe that succeed-
ci.  There have been many hardships as the
result of the operation of the Aects I have
in mind. I received a letter a day or two
ago from a man who is n vesident of Har-
vey. He is 60 years of age and owned a
small block of land. He and his wife thought
they eould use the capital resulting from the
sale of the land, to keep them in sustenaner
fFor the rest of their lives, The purchase was
to be by way of annnal payments. Under
the Mortgagees’ Rights Restriction Act, the
purchaser is protected against the payment
of the principal, and he pays the interest
oniy.  The money so received has proved
insufticient to maintain the man and his
wife, and they are experiencing a very di(fi-
enit time. It may be snggested by the Min-
ister that they could approach the court, but
it iz not easy for people in their })Oaltlon to
do so. T think the Government might well
conshler the easing-up of this restrictive
lerislation, They could, perhaps, provide
for the exemption of properties of a value
ot under £500 or £1,000, Following upon
the remarks made by the Minister for Em-
ployment this afternoon when he introduece:d
another Ball, T hope that this is the last
veuar that we will have these measures hefore
us. While the financial emergency legisla-
tion has served a useful purpose, it has been
ahused in some directions. I hope the legiz-
lation will be allowed to lapze in 1933, which
should see uz out of the depression, with
people oner more taking their proper eom-
mercial and financial responsibilities.

MR. McDONALD (West Perth) [5.29]:
I wish to associate myself with the re-
marks of the Minizter for Employment who
expressed appreciation of the action of land-
lords as a whole. I have had some experi-
ence of them, and the community owes a
debt to the landlords who, with very few
exceptions, have done a great deal to help
those who, unfortunately, are unemploverd.
Many landords are people who cannot afford
to stand out of their rents. There have been
exceptions amongst landlords, just as there
have been exceptions amongst tenants, whe

337

have taken advantage of the position, but
thuse instonces have been rare. I think that
tenanis, on the whole, have been desirons to
de their hest. T approve of the re-enactment
of this legislation for another year. I do
not think the time has come when we could
safelv remove those saleguards. If we did
remove them, it would be a cauze of anxiety
and insccurity to a number of people. At
the same time, I think the Government eoull
perhaps indicate, as the Minister for Em-
ployment very properly did, that all emex-
gency easures will, in dne eourse anml
granted that all is well, come to an end, In
the same way it is hoped that cuts in sai-
aries and wages, part-time working, and
other restrictions on commerce and industry
will in due course he removed.

The Minister for Employment: The aiz
is to get back to normal conditions.

Mr. McDONALD: The people who own
small houses, nearly all comparatively pony
people, should be enabled to get hack to nor-
mal conditions along with other sections of
the community. The Ministry could hear in
mind methods by which that could be
achieved, one heing the shifting of the onus
from the mortgagee to the mortgagor. At
present the mortgagee has to show cause
to a judge why he should be able to pro-
ceed. The burden lies on kim. In Vietorin
the borrower has to satisfy a judge that the
lender should not exereise his ordinary reme-
dies. A change in the burden of pronf
would be some step towards a return to
normality, The Federal moratorium legis-
lation passed during the war provided for a
sliding scale. If a mortenge foll due in
1915, it had to be repaid in 1920. If a
mortgage fell due in 1916, it had to be ve-
paid in 1921, Consequently everybody had
due notice of his legal obligations. I sup-
port the continuanee of this legislation for-
the current vear, helieving that it is still
necessary.

THE MINISTER FOR LANDS (Hon.
M. F. Troy—Mt Magnet—in reply) {5.33]:
[ suppose the Leader of the Opposition was
right in saying thal re-enactment of this
legislation should cease as soon as pssibln,
but apparently it is still reguired, bhecause
applications during the past year have hoon
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greatly in excess of those made previously.
The figures are-—

Ta To
Aug.,, Auvg,
1033, 1934,
Applications granted 140 407

Applications refused .. .. 2 Ly
Temporary orders (¢.g. to enter

into possession and reevive

rents and profits) .. .. 3 28

Applications adjourned sine die 47 150
Applieations pending L0 10
202 G42

Apparently there is still need for the Aet,
since 407 applications have heen granted up
to August this vear compared with 140 up
to August of last year.

Mr. Latham: There are sure to be more
applications, hecause they are made by the
mortgagees. They will inerease in number,

The MINISTER FOR LANDS: I hope
this legislation will not be necessary after
next vear, but apparently it is needed at
Ppresent,

The Minister for Justice: Nearly 200 weio
refused or adjourned.

Mr. MeDonald: These figures show that
horrowers were better able to pay than they
were before.

The MINISTER FOR LANDS: Still,
there will be a few people who will need
protection.  As conditions improve and
values increase, the tendeney will be for
mortgagees to desite to realise. They have
waited a leng time, and are becoming pan-
icky.

Mr. Latham: Proteetion has to he grante:
against a morigagee who harasses a mort-
gagor,

The MINISTER FOR LANDS: The am-
bition is to get hack to normal, but present
conditions are not favourable, and 1 feel
sure that they will not be favourable for a
long time, We have heard a lot of talk about
the State having turned the corner. We
know that prosperity in this State depensls
upon our geiting pavable prices for our
commodities. We are not getting payable
prices, and I fear that all the talk about
our tarning the corner is merely based nu
the effect of spending borrowed money.

My, Latham:
horrowing it.

And the Government are
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The MINISTER FOR LANDS: There is
no substantial inerease in the State’s pro-
duction. Wool prices improved last year,
but thex have fallen again this year, Wheat
this vear may show improvement because of
the assistance granted by the Commop-
wealth,

My, Ferguson: 1t is a mightv long way
to the corner yet.

The MINISTER FOR LANDS: We
have borrowed a lot of money which is
being circulated, but the interest bill is in-
ereasing, and what causes me concern 1is
that the value of our primary commeditics
has not increased. The eondition of the
world’s mavkets, the policy being adopted
by other countries and the impoverished
Furopean buvers are not favourable signs.
T could wish that we had turned the cormer,
but all the pious hopes of members that this
legislation might cease will not he realised,
1 fear, for some time. If the legislation
were not rve-cnacted diffieulties would at
ounee arvise. The Bill merely provides for a
continuance of the Act for 12 months, That
is only a short period and on itz expiration,
we e¢an further consider the matter. Un-
less conditions improve, T think it will have
to be re-enacted next vear.

Question put and passed.

Bill read a second time.

In Commitice.

Bill passed through Committee without
debate, reported withont amendment and
the report adopted.

BILL—REDUCTION OF RENTS ACT
CONTINUANCE.

Second Reading.

Ovder of the day read for the resump-
tion from the 23rd August of the debate on
the second reading.

Question put and passed.
Bill read a second time.

In Committee.

Bill passed through Committee without
debate, reported without amendment, and
the vepdrt adopted.
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BILL—SUPREME COURT CRIMINAL
SITTINGS AMENDMENT,.

Second Reading.
Debate resumed from tbe 23rd August.

MR, LATHAM (York) [5.42]: I have no
objection to the Bill, partiewlarly as the
Minister informed us that be had consulted
the Chief Justice. The measure will extend
the working period of the judges much
longer than was provided for under the Act.

The Minister for Justice: Only in regavd
to crimimal sittings.

Mr. LATHADM: There is alwavs a judge
in Chambers during the vacation penod,
and I suppose he will take the criminai
cases. There is no reason why this arrange-
ment should not be adopted. 1 agree with
the Minister that it was unfortunate thai
one case should have had to wait so Jong
during the recess.

HON. N. EEENAN (Nedlands) [5.43%:
The only question that this Bill raises is
whether the judiciary is sufficient to cope
with the extra work.

The Minister for Justice: There will be
no extra work; it will be spread over a
longer period.

Hon. X, KEENAN: That may be s0, but
it amounts to extra work. The judges have
no sittings in Febrnary, bnt under this meas-
ure they will have. During the first half
of the long vacation, a judge is available
for Chamber practice on two davs in the
week.  During the next half of the long
vacation, another judge acts similarly. Be-
vond that, during the long vacation, there
i5 no sitting of the Court, whether eivil or
criminal. I have read the observations made
by the Minister for Justice in introducing
the Bill. He stated that he had consnlted
the Chief Justice, and therefore I presume
there will be no difficulty arising from the
fact that there are only three members of
the Bench at present. As the Chief Jus-
tice has given the Bill his benediction, it is
not for me te raise anv objection. It is
merely a matter of the Bench heing able to
carry out this additional duty.

Question put and passed.
Bill read a second time.

In Commitiee.

Bl passed through Committee without
debate, reported without amendment, and
the report adopted,
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BILL—ADMINISTRATION ACT (ES-
TATE AND SUCCESSION DUTIES)
AMENDMENT.

Second Reading.
Debate resunied from the 23rd Aungust.

MRB. McDONALD (West Perth) {3.50]:
This Bill is rather technical and requi-es a
good deal of examination and analysis in
order to have a full grasp of its applieation.
With the prineiple of the Bill I am quite
in agreement, If the State imposes a cer-
tain rate of sueccession duty then I think
the application should be general. T avree
with the Minister for Justice when he =aid
that under present conditions the duty Ialls
ahinest always on the small estates, and
that in a number of cases larre estates go
free. So it is only proper from the point
of view of efuity of taxation that we should
have a measure which will ensure that ail
estates will be placed upon an eqnal basis
as far as the pavment of estate duties is
concerned. The application of the Act re-
quires a certain amount of care, and in the
vemarks that 1 shall make I want to admit
that they will Le based on a rather easual
serutiny of the Bill. 1 may therefore pos-
sibly say something which may not be
strictly eorvect, but 1 believe myx remarks will
be found aceurate. It has to be borne in mind
thai at the present time, more than at any
other time, there are serious diffienlties in
the way of paying death duties: it is diffi-
eult to realise on assets, one of the reasons
heing {he legislation at prezent in existence.
We had one of these emergency Kills before
us u little while ago, We are aware that
many people insure their lives so that there
may be ready means of paying estate duties.
Of course there ave also people who cannot
insure their lives, their age or their bealth
precluding that. In a Bill of this kind it
is desirable to bear in mind that there will
he a number of people who are genuinely
desirous of meeting their obligations, but
their assets may he in such a pesition that
the legislation may oceasion hardship in
their meeting the obligations imposed by
administration duties. Therefore it should
be the desire of the legislature, that while
the State has to coliect its revenue, the hard-
ships shounld be mitigated as far as possible
in the case of genuine people. Also legis-
lation of this kind may tend to be very
eostly in its operation; it may cost a great
deal to police the Act when we compire
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the amount of duty obtained, and the cost
to the public of observing the Act. There
are many things that have to be done, and
s0 many precautions to take that the cost
to the public may be considerable, and so
a heavy burden may he imposed on the
people. The Bill requires to be looked at
from the point of view of retrospectivity,
but from that point of view I have not had
time to analyse the various clauses, There
are a number of provisions which require
close scruting, For example a settlement
which has for its objeet the distribution of
property has to be registered within three
months of the settlor’s death, and the Bill

provides that if the registration is not
effected within three months the trusts
shall be invalid. That may bhe a very
drastic remedy becanse we have to re-
member that settlements and gifts are
to a very larce extent made by people
withont legal assistance. They are made

by the people in the back country who pre-
pare their wills on forms that are proevided.
Dispositions may be made, and frequently
are made, which will eome under this meas-
ure and which may involve successive
estates, and in complinnce with the terms
of the Bill certain registrations will have
to be made. 1 consider it would be unwise
to make the Bill too drastic in the sense of
making scttlements invalid, though at the
same time it is possible to ensure by penal-
ties that the law is obeyed. A person may
have made a settlement 20 years ago, and
it may have heen registered within three
months of his death. If it were not,
then the disposition would become invalid.
It may also be that the registration in that
time was overlooked. The provision in the
Hill therefore may at first sight seem rather
drastic. Then the penalties that are imposed
also reguire to be looked at by the House
because it 1= proposed that if a person fails
or neglects to register any settlement or deed
or gift, he becomes liahle to a penalty of
£500. That, to my mind, is too heavy a pen-
alty. I know in Federal legislation extremely
heavy penalties are provided. For instance,
one may neglect to take out a wireless
license, and the penalty there is very high.
The Premier: The high penalty would be
the maximum. People who fail to take out
a wireless license arc nsually fined about £2.
Mr. MeDONALD: Bui it is alarming
io find a heavy penalty provided in an
Aet of Parliament. While the maximum of
£500 may be necessary, we may not always
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have magistrates who are as disercet as they
should be in the fixing of penalties.

The Premier: In an estate there may be
a large sum of money involved.

Mv. MeDONALD: It does seem to me that
the penalty is rather severe. In the ease of
gifts, if death oceurs within two years of
th> gift being made, the property in the gift
hecomes liable to duty. The period within
which the gift becomes liable to duty may also
require some consideration. Under the exist-
ing State law the peried is six months, in the
Commonwealth legislation it is 12 months,
and we now propose to make it two years.
The Minister explained to the House in his
second reading speech that in some instances
the time is as long as three years. Tt is open
to question whether we should go as far as
two vears. Then with regard fo the assess-
ment of duty the Commissioner, if he thinks
that a trustee or executor has paid too little
duty, appears to he able to go back and
re-assess at any period of time. S0 the
Commisioner can go back an unlimited time
to re-nssess, whereas the person paying the
duty can get & refund of duty only within
two years. Under the Federal taxation law
the Commissioner of Taxation has power to
go back and re-assess the taxpayer so as to
cet more taxation from him, but only for
a limited period, unless he is able to show
that the taxpayer put in his previous return
with some fraudulent intention, or intend-
ing to evade payment of faxation that le
should have paid. So T doubt whether it is
wise that the Commissioner should be entitled
to go hack any number ol years in order to
re-open an assessment that has been made.
It might be advisable to impose a limit in
some way, as, for instance, the limit imposed
upon the Federal Commissioner of 'Income
Taxation. It is also provided that if a per-
son has a current account or fixed deposit
at the bank, or if the deceased person has
ghares in a company, or a policy in a life
insurance company, then the bank or insur-
ance company, or other company in which
the shares are held, will not allow any deal-
ings with the fixed deposit or ecurrent
account, or life policy, or shares, unless it
bas received a certificate from the Commis-
sioner that all duty has been paid. That,

.again, is a matter requiring consideration,

because the bank may not know that the
person eoncerned has died. In many enses
people have current accounts or fixed de-
posits and allow those accounts to be oper-
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ated on by procuration order, or their shares
may be transferable by an attorney. In the
case of a fixed depesit or eurrent account
Jointly in the name of a man and his wife,
it iz conceivable that the account may be
operated on by one party and the bank may
oot be aware that one of the owners has
died. In the next suceeeding section pro-
vision is made to deal with property held
in safe deposit, and it is provided that the
company holding the property in safe de-
posit shall not part with that property until
a certificate has been given that the duty
las been paid. But there the Bill savs the
safe deposit company shall not after notice
of death part with the property until the
certificate is given that the duty has been
paid.

The Minister for Justice: Then there is
the qualification that if the Cummissioner 15
satisfied that the amount will be paid in, he
van give his certificate.

Mr. MeDONALD: Yes, but the Minister
might well look at that and decide whether,
in the ease of people with joint current ae-
counts or fixed deposits, it should not be
provided they ineur no liability unless they
know that one of the people who own the
fixed deposit or the insurance poliey has
died. In the case of a current aecount in
the name of a man and his wife, each of
whom ean operate on the aceount, it may
well happen that the man dies and, in the
next week, the widow comes along and oper-
ates on the aecount. The provision regard-
ing the shares in foreign eompanies is an-
other matter demanding some eare. As [
read the Bill, the man that has shares in a
foreign company will have to pay a certain
amount of estate duty, dependent on the
value of the assets of the eompany in this
State. But he will also have to pay estate
duty on the same assets in the eountry where
that eompany has its register. Take the case
of a company which has its register in Vie-
toria and no register here, and has assets in
this State. If the man who dies is domiciled
in this State, his executor must pay estate
duty proportionate to the assets of the com-
pany in this State, and then pay duty on all
the assets, or a proportion corresponding to
the deceased’s shares in the State in which
that company has its register. So, unless
some reciprocal arrangement is made hetween
the two States, any person domiciled in this
State who owns shares in such a company
would pay estate duty twice.

15)
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The Minister for Justice: They have re-
ciproeal a.angements betwern some of the
States.

Mr. MeDONALD: The same thing was
attempted in New South Wales, where a
Bill was passed providing that, if a deceased
person domiciled outside New South Wales
had shares, he would be liable to estute duty
in New South Wales in the case of certnin
companies, such as mining eompanies and
pastoral compunies, which carricd on busi-
ness in  New South Wales. That mneant that
New South Wales, even =although the de-
ceased person did not hive in that State,
would collect duty on the full amount of his
shares. Of course the value of his shares
would be made up partly of assets in New
South Wales and partly of assets in Vie-
toria, but New South Wales would take
duty on the full value of the deceased’s
shares. That decision was held to be un-
constitutional by the High Court in 1932, in
what is known as Millar’s case. The draft-
ing of the Bill before the House distin-
guishes it from the New South Wales legis-
lation, because the Minister confines the
taxation under this measure to assets which
are inside the State. So I think he has cor-
rectly overcome that disability. But a re-
ciprocal provision will have to be made in
order to avoid injustice to those who would
have to pay double taxation, and it would
be necessary also because, if a man has a
verv big lolding in a company operating in
this State, it might even pay him to changs
is domicile.

The Minister for Justice: That is not un-
known.

Mr. McDONALD: No, but we do not
want to foree that. That Victoria
has this advantage has been due to the fact
that transfers of their companies’ shares
have been free from ad valorem duty. We
in this State impose that duty, and not in-
frenuently it is an inducement to men to o
to Victoria. where their shares can be trans-
ferred without this ad valorem datv.

The Minister for Justice: Tt has meant a
very serious loss to Western Australia.

Ar. McDONALD: T do not know whether
some aliernative provision might not be
considered. For instance. the company
micht be reomired to have its register here.

The Minister for Justice: That comes nn-
der the Comnanies Act.

Mr. MeDONALD: Certain rompanies are
required to have registers here, but it is not



342

a provision binding on companies in gen-
eral. I am not sure that some consideration
might not be given to the desirability of
companies having registers here, and tax-
ing the full value of their shares, not a pro
rata proportion. There are other aspects of
the Bill which T have notieed. On the whole 1
think the Bill seems to work out pretty well.
But what we have done is to take pro-
visions from the various States and eollect
them together, and so it is necessary
to sec that they work omt harmoniously.
One of the main features of the Bill is that,
under the old legislation, the responsibility
for payment of duty rested on the exeeutor,
the administrator, or the trustee, and it lay
hetween him and the Crown., The Bill brings
under its scope a lot of outside peoplr,
banks, insurance companies, safe deposit
owners, and so on, all of whom are called
upon to poliee the Aet. That may be neces-
sary, but it is a considerable extension of
responsibility for the payment of the duty.
I think the Minister might well consider
sending the Bill to a select eommittee, which
eould report on it at an early date, say a
week or 10 days hence. The Bill has at-
tracted considerable interest amongst trustes
companies, insurance companies, lawyers
and others, and it might be of value to have
any views such people might put before
the select committee, in order to ensure that
the machinery of the Bill will work
stnoothly when, in due course, it becomes an
Aet.

‘Sitting suspended from 6.15 to 7.30 p.m.

HON. N, KEENAN (Nedlands) [7.30]:
The member for West Perth (Mr. McDon-
old) well deseribed the Bill as highly
technical, and as one which a great majority
of members are likely to find extreme diffi-
cully in taking any interest in, or in en-
deavouring to understand its varying prin-
ciples. Nevertheless, it is a very important
measure. I propose to point out through

the Minister to the House that it is im-

portant in certain directions which may
react to the extreme disadvantage of the
State itself. T compliment the Minister upon
the admirable manner in which he, not hav-
ing the advantage some of us had of a
professional training in this matter,
handled this Bill. He exhibited a grasp of
it that was really marvellous. He dealt
with details which must have been almost
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entirely new to him, at any rate, if not
new to him, matters of which he usually
had only a small experience. I do not think
he will imagine it is flattery on my part that
I shonld say he bandled the Rill with a
great deal of skill.

The Minister for Justice: I am waiting
for the punch that generally comes from
those remarks.

Hon, N. KEENAN: The Minister will
find I am not prepared to deal a punch in
the ease of himself, although I may have
to say something about the Bill. He stated,
and I accept it ah:zolutely as being his own
wish, that this was a non-party measure,
In eriticising it, therefore, T am not critieis-
ing a measure brought down by the Govern-
ment, buc criticising the Bill in the spirit
in whieh I feel sure members of the House
will jein. It is true, this is a very highly
technieal Bill. Tt has also apparently been
drafted in an irresponsible manner, for
one finds in it extraordinary and unneces-
sary repetitions, and almost contradictions.
I would draw the attention of the Minister
to the fact that there are three clauses, all
of which say mueh the same thing. Clause
8 says with great firmness and a certain
amount of repetition that is entirely un-
necessary that—

The duty payable as aforesaid shall he

deemed, for the recovery thercof, to be a deht
of the testator or intestate to His Majestv
(but not a debt of the deeeased to whieh
paragraph (b) of Subsection (i.) of Scetion 4
applies).
The word “aforesaid” means, if one looks at
the Bill, all matters in respect of which duty
is leviable. In Clause 27 we find almost a
repetition of the same matter, although in
that case, it is true, the clause is restrieted
to duties that are payable in respect of
settlements. In Clause 44 we get into gen-
eral provisions. That clause says—

Duty when it becomes payable undsr this

Act shall be a debt due to His Majesiy, and
shall be payable to the Commissioner,

These may be small matters, but they show
looseness in drafting, such as may lead to
error in other directions. T also agree with
the member for West Perth that it is abso-
lutely necessary to see that these provisions,
which we all agree should provide a means
of preventing the State from losing, as it
has done in the past, a considerable amount
of duty, are not brought into law with un-
necessary harshness and severity. I find that
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a very small limit of time is imposed upon
thoze who are responsible for making the
payments that are provided for in the Bill.
One naturally inquires why that small limit
of time was prescrihed. For instance, in
Clause € the executor is ordered to file a
statement within three months with the Com-
missioner, and vet, if one looks further into
the Bill one finds that if a person comes to
thig State from another State or any part
outside Western Australia to seek to reseal
a probate granted outside Western Aus-
tralia, he is allowed six months. A man may
he dealing with an estate which has only
come into his hands six months hefore the
date mentioned, and it may only he that the
formality of rescaling has to be gone through,
Probate is taken out here becanse the estates
are here within the prohate division, but a
period of only six months is allowed. These
are instanees in which considerable hardship
may follow. I am sure the Minister will
take that into consideration. As stated by
the Minister, until now every gift which had
been made six months hefore the death of
the person to the donee is exempt from pro-
bate. It is now proposed to increase the
period to two years. As pointed out by the
member for West Perth, it might be justifi-
able to have the same period as the Common-
wealth, I think if we could arrive at it,
there should be a uniform period for the
whole of Australia, in order that there may
be no distinetion in the burden placed upon
one State as against another,

The Minister for Justice: We tried to
sirike the general mean for ali over Aus-
tralia.

Hon. N, EEENAXN: As pointed out by
the member for West Perth, the imposition
in this State of conditions that are somewhat
more severe than they are elsewhere in Aus-
tralia may lead to extraordinary results, as,
for instance, in the case of the transfer of
shares. Through some folly on our part we
impose certain charges on all such transfers,
whereas in Victoria, for instance, there is no
charge. Vietoria thus gets a large volume of
business which ultimately proves profitable
to it, and we lose it for the sake of a small
possible gain. We might well so fashion our
legislation as not in any way to be a deter-
rent to those who have capital and are re-
maining citizens of Western Australia. If
the Minister will look at the provisions con-
tained in Subelause (2) of Clause 12, which
relates to gifts of property, the enjoyment
of which has not been bona fide assumed by
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the person taking over such gifts, he will see
that a case of extreme severity arises. Sup-
pose that some 12 years ago a person made
a gift, and there had heen any delay in the
donee obtaining the full benefit and enjoy-
ment of it, because of the expression “forth-
with” i{ wounld at once be made liahle to pro-
bate, although the whole thing had occurred
12 years ago. That is not the sort of provi-
sion we should make. Ve want to prevent
those leakages which bave been so well ex-
emplified by the Minister, and to prevent
them from taking place in the future. We
do not want to impose unnecessarily harsh
conditions. If the Bill be referred to a select
committee as I hope, or, if it is dealt with in
Committee, I trust these matters will be
attended to. As pointed out by the member
for West Perth, there is also a duplication
of duty. Clause 14 (a) provides for the im-
position of probate duty in relation to joint
interests, wherein two parties or more are
interested. It says—

In relation to any person dying afier the
commencement of this section, il real and
personal estate (a) held by sueh yperson as a
joint tenant or joint owner with any other
person to the extent of the intercst accruing
to that other person by survivorship, and in
proportion to the amount, if any, puid on the
property, or contributed or conferred by the
person so dying, in or towards ihe purchase
or investment whereby such joint tenaney was
created . . . . . shall, on the death of such
person, be deemed to form part of his estate
for the purpose of estimating the duty pay-
able under this Act, and shall be rhargeable
with duty thereon accordingly.

Under this provision the joint tenant of the
estate of the deceased would have to pay
probate duty in respect of that which passes
on o the surviving joint tenant. TUnder
Clause 28 the surviving joint tenant would
have to pay succession duty. These are two
terms which it is possible the House may
not he able to follow. Probate duty and
succession duty are two different things.
Prohate is the amount payable by the
estate of the deceased to the Treasury hy
reason of probate having heen granted on
the estate. Succession dunty is what the per-
son who receives the money has to pay on
receipt of it. Here we find the same trans-
action is made the subject of two different
duties. This means duplicating the amount
to be paid the Treasury for the passing
on of the money from one person to an-
other. Then there is the provision in rela-
tion to life policies, eontained, I think in
Clause 52. Under the policy of the law, a
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poliey which has been endorsed by this and
every other Parliament, moneys that are pay-
able under a poliey of life insurance are
made safe from debts. The object is to pre-
vide the widow or dependants, the recipient,
with a lump sum with which te carry on
and maintain the family. The ohjeet also
is to encourage life insurance, We find that
policy carried out in our taxation returns,
for we are allowed to deduct for the purpose
of assessment those amounts which we have
paid as premiums fo life insurance eom-
panies. We should do all we can to encour-
age the falther of a family to provide for
that state of affairs which arises from death
or more particularly from premature death
due to accident or some other cause. The
policy of the law heing that and the poliey
of Parliament being that, this provision
seems to be strangely eontrary o it. Clause
52 provides—

No exemption from liability for debt en-
acted by law in respect of any moneys pay-
able under 2 poliev of life assurance shall be
deemed to exempt such moneys from payment
of duty under this Act; and in case there is
no final balance of the ecatate or such final
balance is less than the amount of the moneys
pavable under the policy of assurance, dutv
shall he chargeable on the moneys so payable
under such policy as if sueli moneys consti-
tuted the final balance.

In case the rest of the estate does not pay
the debts due, and there is no final balance,
the whole amount of the policy of insurance
is liable to probate duty. 1 venture fo
say that is not in accordance with the policy
universally followed by this Parliament
and by other Parliamenis. I admit at
once that it ecan be said that this is a
suceession duty, that the widow received
that money, and that, it having been re-
covered by her, succession duty is payable
by her unless otherwise provided. Bnt we
have otherwise provided with regard to
all other debts; and therefore we might
very well indeed provide it, anyhow, on
some speeified sum in the ease of lite
assurance policies. That again is a matter
which I feel sure will receive consideration
from the Minister, if he will allow me to
place before him not only what 1 say here
to-night, but some further particulars; and
1 shall have the greatest pleasure in doing
so, Now I turn to the clause dealing with
the ease of a shareholder in a eompany
which shareholder is not resident in West-
ern Australia or domiciled bhere, the com-
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pany, however, carrying on business in
Western Australia.

Mr. SPEAKER: The hon. member, of
course, realises that on seeond reading he
is not expected to deal with the Bill elause
by clanse.

Hon., N. KEENAN: I realise, Mr.
Speaker, that I ain trespassing in some
measure; but I am dealing only with
clauses which deal with prineiples em-
bodied in the Bill. I admit, huewever, that
T have transgressed in referring to elauses
by numbers.

The Minister for Justice: You could not
discuss the clauses unless you referred to
them in that way,

Hon. N. KEENAN: I was referring to
the provisions embodied in the Bill as out-
lined by the Minister. A resident of West-
ern Australia who is the holder of shares
in a company registered ontside Western
Australia and earrying on business in
Western Australia is the particular case
which the Minister brought belore the
Honse—the case of a gentleman whom we
all knew, who was a large holder of shares
in the Swan Brewery, and upon whose
death the estate had to he administered by
an executor who had to pay a considerable
sum in Victoria in respect of those shares,
but paid nothing at all in Western Aus-
tralia. 'We naturally resent that position.

The Premier: The estate paid nothing in
Western Australia although the income was
earned here and the value was here.

Hon. N. KEENAN: Yes. We naturally
resent such a position. But the Bill goes
a great deal further than that. The
measure provides not only as regards a
shareholder who is resident, but as regards
a shareholder, no matter where domiciled,
who is holding shares in a company earry-
ing on business in Western Ausiralia, that
if he dies his estate, in so far as the com-
pany has assets in Western Australia, will
be liable to probate duty. The Minister—
I think, somewhat hastily—replied to an
interjection by the Leader of the Opposi-
tion that that would not matter in the case
of gold mining companies. But that is not
so. It would matter just as much in the
case of a mining company as in the case of
any other company. If a shareholder, resi-
dent in London, became a shareholder in any
gold mining company registered in London
and carrying on operations in Western Aus-
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tralia, then, if he dies and if this clause
is within the powers of this State to enact
—a point [ shall deal with in a moment—
his estate would be liable, so far as this
State is concerned, to pay prebate duty in
respeet of the shares he held in the com-
pany, taking into aceount, of course, the
spheres of operation of that company in
Weslern Australia and elsewhere. If it
were a ecompany operating only in Western
Australia, his estate would be obliged to
pay probate duty on the full value of the
shares held hy him. Now, apart alto-
gether from the legality of the clause, let
us for a moment consider what it means,
Numerous persons are willing—and we are
glad that they are willing-——to venture tleir
moneys in companies promoted to earry on
various ventures in Western Australia. ven-
tures whose chance of suecess is possibly
somewhat less than the chance of failure,
hecanse every gold mine floated has at east
a considerable chance of failure. T
think the Minister will agree with mo
that the chance of failing is greater
than the chance of sucecess.  However,
a sharcholder, if this eclanse passes, will
not only he ealled upon to face the
risk of failure, which he is prepared to
face because of the great reward in the case
of suceess, hut he will have to face the
certainty that if he dies in FEngland his
estate will be cailed upon to pav part of
the money put by him into the venture, as
probate duty to this State,

The Minister for Justice: Ts not the posi-
tion the same in rezard to all property held
in Western Australia?

Hon. N. KEENAN: I am dealing for the
moment with the particular effect this
provision would have with regard to mining
ventures, because the Minister assured the
Leader of the Opposition that mining com-
panies would not he affected by this parti-
cular Jegislation. Of course thevy will be
affected. T am afraid that the effort being
made at present—and a highly sueccessful
effort so far—to interest a large amount of
capital in Western Australian gold mining
ventures wounld be seriously discounted if it
were known that in addition to the risk .in-
vestors are willing to take of the venture
proving unsuccessiul, there is the certainty—
not the risk, but the certainty—that if they
die and their shares are of any value, pro-
bate duty will have to be paid on the capi-
tal put into those shares. That is a matter

345

which should he gravely considered hefore
we attempt to put on our statute hook legis-
lation of this nature.

The Minister for Mines: If the principle
is good in regard to real estate, is it not
zood in regard to this matter?

Hon. N. KEENAN: Let me deal with the
constitutional side. The Minister was re-
minded by the member for West Perth of a
case dealing with the powers of State Par-
liaments to impose taxation on persons not
restdent in the State—in other words, wheve
there is no eitizenship to which the duty
would have to attach of oheying the laws
of that State. That prineiple was discussed
in the case of Miller versus the Commis-
sioner of Taxation. It is true that in that
case the cireumstances were different from
those with which we are dealing here, but
there is no nuestion that the court laid down
in general terms that the liability to taza-
tion in the first instance begins with the per-
son being a citizen of the State. It may be
expressed thus: “You are a2 member of the
community governed hy that Parliament, and
therefore that Parliament has a right to say
to you that it demands from you whatever
in its judgment and justice it thinks fit.”
But if one is not a member of the commun-
ity, very different rights arise. Now. a
shareholder, in law, owns no assets what-
ever. All he owns is eertain shares, a cer-
tain proportion of the shares in the com-
pany. He does not own any of the assets
of the company.

The Minister for Justice: But the Com-
ntissiongr of Taxation makes you pay on
vour shares,

Hon. N. KEENAN: No; on distribution.
Nothing cn the assets held, hut on mouevs
paid by the company to the shareholder. I
am merely telling the Honse what is a well-
known and well-established fact, that a
shareholder has no share whatever in the
assets of the company in which he 1is
a shareholder, hut only has an inter-
est in the shares. Therefore "he has
no interest whatever in the assets of a
company, say, in New South Wales, if he
does not live in New South Wales, although
the company own assets in New South
Wales; and therefore his representatives
would have no reason whatever to go to New
South Wales to obtain probate when he dies.
If to-morrow, for instance, the misfortune
was to happen that the Premier should die
and if the hon. gentleman had assets in Vie-
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toria, where he was born, his representa-
tives would have to go to Victoria and take
out probate, because he has assets there. If
I were te die—which also E hope would be
a misfortune—my representatives would
have not only to take out probate here but go
Home, because I happen to have still in the
place where I was born some assets. But
if 1 had none there, my representatives
would not have to go, and therefore would
not be subjeet to the jurisdiction of the
Home country, or, in the case of the Premier,
not subject to the jurisdiction of Vietoria.

Mr. Lambert: You weuld not risk going
to your country, would vou?

Hon. N. KEENAN: I would far sooner
go there than go to Germany, although I do
not belong to the race which is banned.
However, I am afraid we are introducing a
triviality, 1 want to impress on the Minis-
ter that this clanse should be seriously con-
sidered from the aspect of eonstituticnality.
It may well be that in endeavouring to reach
his object, which I understand from his
second reading speech to be merely to
prevent the recurrence of a case similar
to that of the late Mr. Hall, he is going a
good deal further, by dealing with non-resi-
dents. If a man is a resident of this State
and has assets here, unquestionahly the
State Parliament could impose what condi-
tions it thought fit and just on granting
probate of his estate; and one of those con-
ditions may be that probate duty shall be
paid on what he holds in the way of assets be-
yond the borders of the State. For the grant
of probate the State has a right to dictate its
terms. It ean say, “The price of obtain-
ing probate here is that you will pay pro-
bate not ouly on assets you hold here, but
also on assets you hold elsewhere, because
you are our citizen.” That can be provided
for. But again, as pointed out by the mem-
ber for West Perth, that would mean im-
posing a very heavy demand on citizens of
Western Australia, becanse they would have
to pay double duty. If there were any pos-
sibility of arranging for rebate between,
say, Vietoria and this State which would re-
eompense this State for the loss it suffers
under existing eonditions, that would, of.
course, be a very proper solution. But T o
not see how it can be done.

The Minister for Justice: 1t would have
to be a reeciprocal agreement.

Hon. N. KEENAN: If we had such an
agreement, what advantage would it be to
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us?  Unfortunately, the reason why the
Swan Brewery is a Melbourne company is
that Melbourne capital staxted it. I do not
know of any companies of Western Austra-
lian origin that are operating in Victoria,
except one. I know of one, and the Min-
ister for Mines probably knows of it—the
Kalgoorlie and Boulder Firewoed Cownpany,
which has also started business in Vietoria.
However, that is the only one 1 know of.
Therefore, of course, the contrary would
scarcely ever happen; and whilst Victoria
would colleet considerable sums from our
citizens’ estates, we would colleet next to
nothing from Vieforia, and colleet from
very few estates of Victorian citizens. So
that the only result of passing this legisla-
tion in its present form would be to impose
on citizens of Western Australia a double
duty — a duty here in Western Aus-
tralia, and a duty in the State where
the assets were situated, or where the
company owning the assels was Tregis-
tered. The membar for West Perth
made another snggestion which, if the Bill
is referred to a select committee, will re-
quire careful consideration and careful
elaboration. The Minister explained that
under the Bill a foreign eompany 1s any
company registered outside Western Aus-
tralia and earrying on business here. One
possible solution is to compel every such com-
pany to have in Western Australia an office
which will allow of the transfer of his in-
terest by any sharcholder in Western Awus-
tralia who is possessed of shares in the
company. Jf Mr. Hall’'s exeeutors could
bave transferred the shares which he died
possessed of (o themselves, or to their
nominees or transferees in Western Aus-
tralia, without going beyond Western Aus
tralia, they would have paid no prohate
duty whatever on those 2shares outside
of Western Australia. They would have
completed the administration of the estate
in Western Australia and wonld have
paid prohate duty here. On the other hand,
they were obliged to go to Vietoria beeauge
the shares could not be transferred here
and, in fact, could be dealt with nowhere
except at the office in Vietoria. In that
direetion possibly lies the proper solution
to safeguard the revenue of the State with-
out imposing upon any of our citizens a
burden that would be very difficult to jus-
tify. I feel sure that the Minister recog-
nises that T am desirous of assisting him to
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attain what is the true object of the measure
namely, the proteetion of the revenue of
the State. Undoubtedly in the past we
have suffered certain disabilities that the
Minister his placed before us. That being
s0, 1 hope he will receive favourably the
suggestion to refer the Bill to a select com-
mittee. It could be dealt with in a very few

days, and the Bill could then be placed be-.

fore members in a form thev could readily
undersiand. I have not dealt exhaustively
with the Bill for two reasons. ¥n the first
place, T confess I have not had time properly
to study it. Secondly, I have not done so
because of the suggestion to refer it to a
select committee.

THE MINISTER FOR JUSTICE (Hon.
J. C. Willeock—Geraldton—in veply) [8.3]:
I do not propose to reply to the debate in
the ordinary sense of the word, hecause
each member who has spoken has readily
regarded the Bill as essentially one to he
dealt with at the Committee stage. A nnm-
ber of principles are involved and a greater
number of details, and these ecan only he
discussed intelligently in Committee. If
I were to undertake to reply to the re-
marks of members who have addressed
themselves to the Bill, the probability is
that we would go over the ground again at
the Committee stage. The Government do
not desire the Bill to be referred io a seleet
eommittee, It prefer that members should
take an infclligent interest in the measure
with a view to passing it in a form that
will give rensonable ratisfaction to our eiti-
zens, and adequately protect the revenue of
the State. There will be no attempt on the
part of the Government to 1ush the Bill
through Committee.

Mr. Latham: You have no other business
to transact; that is the trouble.

The Premier: There will he other busi-
ness.

Mr. Latham: The Bill is very comprehen-
sive and T have not had an opportunity
properly to study all the elauses.

The MINISTER FOR JUSBTICE: The
Government desive te give every member an
opportunity thoroughly to acquaint himself
with the provisions of the Bill, so that he
may understand what it means and what
reasons actuated the Government in pre-
senting the legislation. We want members
to understand what henefits will acerue as
a result of its passage through Parliament.
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While we do not desire the Bill to go be-
tore a select commitiee, there is no inten-
tion on the part of the Government to force
the Bill through only to find later on that,
due to hasty consideration, mistakes have
been made. 1t may be possible to concen-
trate on a number of clauses dealing with
a certain principle and having made so mueh
advance, report progress and deal with the
clauses affecting another principle when the
Bitl is betore members on the next occa-
ston, There are four distinet principles
dealt with, If members do not desire to
experience the ordeal that 1 did when 1 en-
deavoured to make myself an fait with all
malters relating to the legislation, they will
prohably find that the hest course to adopt.
I realise it ig very difficult to follow some
of the amendinents.

Mr, Latham: Yes, because of the cross-
section references,

The MINISTER FOR JUSTICiA: That
is so. I had the advantage of the assistance
of the Parliamentary Draftsman, and of
the Commissioner of Stamps. The latéer
has had the administration of the Aect
in h's hands, and has had to determine the
wmount of probate duty payable. I have
bad a vast fund ot information given to me,
and I shall endeavour to make that infor-
mation available to members.

Mr. Sampson: In view of the difficult
natura of the Bill, a select committee might
do good work.

The MINISTER ¥OR JUSTICE: The
Government do net desire a scleet commit-
tec to deal with the Bill. Members are
surely competent to give 1t proper alien-
tion at the Commitlee stage. The Bili is
not one in respect of which there is a con-
flict of opinion regarding the principles
involved. That was apparent hecause there
was little debate on the Bill itself.

Mr. Latham: We admit the necessity to
close up the avenues for the evasion of the
payment of duty.

The MINISTER FOR JUSTICE: And
that is the governing principle of the Bill.
I believe I have sufficient information avail-
able to satisfy members as to the reason for
each clause, 1 thank the House for the
consideration given to the Bill. It is
obvious that there is no opposition to the
principles involved, and, in the circum-
stances, no useful purpose will be served
by further discussing the matter. I re-
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dterate my statement that the Government
will not attempt to bludgeon the Bill
through, for it is one that requires much
sonsideration betfore it becomes law.

Question put and passed.

Bill read a second timae.

House adjourned at 8.8 p.m,
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The PRESIDENT tock the Chair at 4.30
pm., and read prayers.

LEAVE OF ABSENCE.

On motion by the Chief Secretary, leave
of absence for six consecntive sittings of the
House granted to Hon. W. H. Kitson
{West} on the ground of public business.

ADDRESS-IN-REPLY,
Tenth Day—Conclusion.

HON. J. M. MACFARLANE (Metro-
politan-Suburban) [4.35]: Hon. members
who have spoken have deali exhaustively
with the important points in His Excelleney’s
Speech; and I do not propose {o refer at any
length to subjects so well handled as the
goldfields members have handled mining, or
the North-West members have handled mat-
ters affecting their provinee. I will only
say that I recognise the value of both pro-
vinces receiving their due—the North-West
because it is erying out for action against
the indifference and neglect shown to it over
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the past years, and the mining industry for
its great value to the whole State, in lift-
ing us out of the morass of depression. Hon.
members representing these provinees can
be assured of my sympathetic support. I
desire, however, to offer a few comments
on the matter of halancing Budgets, and to
support the hon. member whoe dissented from

“any Treasurer budgeting permanently for

a deficit. The Loan Couneil should now re-
move the limit, and demand the making of
a serious effort truly to balance our national
balance sheet. I realise that I shall be told
balancing means embarrassment for the
Treasurer and his Government, unless he re-
sorts to heavy borrowing, to which I am
equally opposed. Hon, members will have
been told, or will have read, that almost 50
per cent. of our revenue goes in interest
every year. His Excellency stated in his
Speech that the revenue was £8,481,697. Thus
it will be seen that 4% million sterling has
to be provided before we can talk of de-
velopment or administration, unless we bor-
row. I realise that increased taxation is the
only way, and if it is genuinely applied we
cannot object to it. As to matters affecting
the metropolitan area, I realise that the
Power House extension is necessary and
urgent. So many of us rely upon it for
power in our business that a breakdown of
any magnitude would be disastrous, This
extension, moreover, should be an interest
earner. I appreciate that what the Govern-
ment are doing in connection with the Can-
ning dam is necessary not only from the
point of view of making proper provision
for future requirements in the matter of
water supply, but also as a work absorbing
a goodly number of unemployed; but I am
somewhat concerned about the consumer’s
side of the subject. He will have to pay;
and one feels that the question of construc-
tion costs will have been elosely examined.
Therefore I fail to understand why my ques-
tions to and my other inguiries of the Leader
of the House have produced no justifiea-
tion for excluding the triple arch prineipla
in the dam work, when such an authority as
Mr, W. H. Shields, civil engineer of Lon-
don and Australia, asserts that a saving of
66 per cent. could therehy be effected—in
round figures, a very large sum. River re-
elamation also is a good work, combining
as it does removal or diminution of a nuis-
ance, protection to health, and elimination
of the risk of introducing malaria by means



